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1.0 PURPOSE AND BACKGROUND:     
 
1.1 This report considers a report received from the Local Government Ombudsman into an 

investigation of a complaint about the District Council.  The report considers the issues 
raised by the Ombudsman and the recommendations that she is making to the Council.   

 
2.0 DECISIONS SOUGHT:    
 
2.1 Members are asked to approve a response to the Ombudsman’s report. 
 
3.0 THE OMBUDSMAN’S REPORT: 
 
3.1 The Ombudsman’s report is attached as an Annex to this report.   
 
3.2 A residents group in Bagby had complained that the Council:- 
 

• failed to exercise control over unauthorised development at Bagby Airfield; 
 

• had given inaccurate, misleading, or wilfully incomplete advice about planning issues to 
do with the airfield; 

 
• had failed to properly consider the need for an Environmental Impact Statement for 

planning applications at the airfield; 
 
• had failed to engage with the local community over planning control of activities at the 

airfield. 
 
3.3 The background to the complaint is contained within the Ombudsman’s report, but relates 

to how the Council has dealt with unauthorised development at Bagby Airfield, Bagby since 
at least 1997.   

 
3.4 The Ombudsman found that some of the complaints by the complainants were not 

maladministration.  However, she did conclude that the Council had been guilty of 
maladministration through a “failure to maintain planning control over the use of the airfield 
for flights”.  The Ombudsman also found that this had caused injustice for residents through 
disturbance from increased numbers of flights and a sense of frustration and apprehension 
about the possibility of uncontrolled future expansion (paragraphs 64 to 66 of the 
Ombudsman’s report refer).   

 



3.5 The Ombudsman’s report requests the Council to:- 
 

• issue a public apology to the residents about its failure to exercise proper control over 
the use of the airfield and the impact on their amenity; 

 
• seek to recover planning control over the use of the airfield and, in particular, within 

12 weeks of the Council considering the Ombudsman’s report, consider a further report 
from Officers about the implications of making a Discontinuance Order under Section 
102 of the Town and Country Planning Act 1990; 

 
• provide funding of up to £5,000 for each village of Bagby and Thirkleby for projects of 

community benefit agreed with the respective Parish Councils.   
 
4.0 REPONSE TO THE OMBUDSMAN’S REPORT:   
 
4.1 The Ombudsman’s report was received on 13 April 2012 and the Council is required to 

consider the report and tell the Ombudsman what action it has taken or proposes to take 
within 3 months of that date, namely by 12 July 2012.   

 
4.2 Each of the recommendations is now considered in turn:- 
 

Public Apology:  
 

4.3 The Council has been found guilty of maladministration in this case by failing in 1997 to 
realise that there had been a breach of planning control when ownership of the airfield 
changed.  Acting on this at the time may have prevented some of the problems associated 
with the airfield which were subsequently identified.  Whilst it is arguable whether the 
problems associated with the airfield are as significant as stated by the Ombudsman, there 
is no doubt that the difficulties being encountered by the Council in controlling the planning 
situation at the airfield have been exacerbated by that omission and that this is causing 
disturbance and anxiety to some residents.  In those circumstances it is considered 
appropriate to publicly apologise about the maladministration by writing to both Parish 
Councils and Action 4 Refusal. 
 
Regaining Planning Control over the Use of the Airfield: 
 

4.4 The Council has been continuing to seek to control inappropriate development at the airfield 
since significant complaints began to be received in 2007/2008.  There are a number of 
factors at play in seeking to bring about an appropriate resolution to the concerns of local 
residents.  This has involved, amongst other things:- 
 
• dealing with planning applications by the owner of the airfield; 
• dialogue with the local community and the owner of the airfield; 
• seeking to establish the lawful use of the airfield; 
• taking enforcement action where possible and appropriate. 
 

4.5 The Planning Committee in September 2011 authorised:- 
 
• enforcement action in respect of a number of specific items where breaches of planning 

control could be identified as unlawful; 
 
• further work involving a consultant to try and identify the extent of any lawful or unlawful 

use of the airfield in general. 
 



4.6 The Ombudsman has now suggested a further mechanism for regaining planning control, 
namely the consideration of a Discontinuance Order under Section 102 of the Town and 
Country Planning Act 1990.   
 

4.7 All of the above factors need to be considered together and are the remit of the Planning 
Committee.  Indeed, the Cabinet is not permitted under statutory provisions to make 
development control decisions.  Therefore it is recommended that the Planning Committee 
be asked to consider all outstanding matters in relation to planning control at Bagby Airfield, 
including the implications of making a Discontinuance Order under Section 102, within 
12 weeks of today’s date.   
 
Providing Funding for Projects of Community Benefit: 
 

4.8 The Ombudsman has determined that rather than trying to compensate individuals in the 
parishes of Bagby and Thirkleby the Council should seek to compensate the communities 
by providing up to £5,000 for each community for projects of community benefit agreed with 
the respective Parish Councils.  It is recommended that the District Council should give 
£5,000 to both Bagby and Thirkleby Parish Councils on the understanding that the Parish 
Councils would use the funding for projects of community benefit.   
 

5.0 LEGAL IMPLICATIONS: 
 
5.1 The Council is required to consider the Ombudsman’s report and inform the Ombudsman of 

its response within 3 months of receipt of the report.  The Council is not obliged to follow 
the recommendations of the Ombudsman.  However, if the Council does not follow the 
recommendations then the Ombudsman is entitled to issue a further report and to require 
the Council to advertise its failure to follow the recommendations in local newspapers.   

 
6.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:   
 
6.1 The payment of £5,000 to each Parish Council has not been budgeted for, but the funds 

can be made available from the Service Improvement Reserve. 
 

Revenue Effects 
 

2012/13 
£ 

2013/14 
£ 

2014/15 
£ 

2015/16 
£ 

Cost…… £10,000 0 0 0 
Financed by: 
Service Improvement Reserve 

    

 £10,000 0 0 0 
 
6.2 There may be significant financial implications of regaining planning control over the use of 

the airfield.  In particular, the making of a Discontinuance Order can leave the Council liable 
for compensation to the landowner if it adversely affects relevant interests in the land.  It is 
not possible to identify such costs at this time, but this would be a matter for consideration 
by the Planning Committee when it considers the report referred to above.   

 
7.0 RISK ASSESSMENT: 
 
7.1 Risk in not approving the recommendation: 
 

Risk Implication Prob* Imp* Total Preventative action 
Poor publicity Adverse reaction of the 

public, lowering esteem 
for the Council. 

5 
 

2 10 None available. 
Approve the 
recommendations. 

Prob = Probability, Imp = Impact, Score range is Low = 1, High = 5 



 7.2 There are no other significant risks of complying with the recommendations at this stage.  
Any risks connected with consideration of a Discontinuance Order will be considered by the 
Planning Committee.   

 
8.0 CONCLUSIONS:   
 
8.1 The Ombudsman’s findings  in terms of maladministration are not disputed.  There is no 

reason to disagree with the recommendations of the Ombudsman in terms of the apology 
and the payment of “compensation” to the local communities.   

 
8.2 The question of whether it is possible to “regain planning control” and in particular make a 

Discontinuance Order is a matter for the Planning Committee.  However, the Council can 
agree that the Planning Committee will consider that matter within the timescales requested 
by the Ombudsman.   

 
9.0 RECOMMENDATIONS:  
 
9.1 It is recommended that:- 
 

(1) a public apology is issued on behalf of the Council by the Chief Executive; 
 

(2) the Planning Committee consider within 3 months the latest position regarding Bagby 
Airfield and in particular whether a Discontinuance Order under Section 102 of the 
Town and Country Planning Act 1990 should be made;  

 
(3) a sum of £5,000 be paid to each of Thirkleby and Bagby Parish Councils for projects 

of community benefit.   
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